DOCUMENT 16

[UNDATED] Confidential Memorandum from the State Department Member, SWNCC,
Subject: Hungarian — Jewish property found in Austria — so called “Hungarian gold train.”

In this document, the U.S. recognizes and explains the illegality of its conduct as well as
the economic motivation behind its unlawful actions. This document is one of several so-
called “smoking guns.”

“Delivery to the IGCR under Article 8 is inappropriate because the origin of this
property is known. Since the property belonged to Hungarian Jews, it can and should
be devoted specifically to the rehabilitation of Hungarian Jews rather than to the more
general purposes specified pursuant to Article 8 [of the Paris Agreement]’

The secret memorandum also explains that turning over the property to the IGCR
“‘would be a breach of faith with the Hungarian Government since this government
promised in its memorandum of June 14 to return identifiable displaced property
removed under duress from Hungary subsequent to October 15, 1945.”



CONFIDENTIAL

Hemorandum from the State Department iember, SWNCC
Subject: Hungarien - Jewish property found in Austria - so called "Bunéarian
zold train®.
Reference: SWNCC 204/12
TEE PROBLEM

1. To instruct CG, USFA with respect to the disposition of a trein
load of household goods and valusbles looted from HBungarian Jews and now in
thi possession of U.S. Torces, mstriea.

»
FACTS EEARING ON THE PROBLEM

2. The U. S. Forces found in Austrig and pow hold in the Llitary Govern-
ment warehouse in Salzburg a traln l1osd of household goods and valugbles
described by csble frem U.S.F.A. P 9355 (Appendix ).

3. The history of this property is set forth in identicsl letters dated
July 12, 1946 from the fmerican Jewish Jolnt Distribution Cammittee and the
Jewish Agency for Palestine (latter annexed as Appendix E). The two organi-

ppenc 2.
zstions reguest that the property be turned over to them jointly for use in

the relief end rehgbilitation of Jewlah victims of Nazi persecution on the

same basis as heirless property under Article 8 of the Fimal Act of the Paris

Confersnce on Reparation.

4. Avticls B of the Final Act of the Paris Conference on Reparation

nrovided that wa11 the non-monetery gold found by the Allied Armed Forces

in Germany" should be uglloceted for the rehabilitation and resettlement of

non-repatriable vietims of German action". The five-power agreament of

Juns 14, 1946 execubed in implementation of Article B allocated vpon-monetary

gold" with other assets to the Intergovernmental Committee on Refugees for

distribution to appropriate field organizetions, end by an agreed letter to

the Director of the IGCR designated as the appropriate rield orgunizations to

roceive 90% of the proceeds the Amarican Jewish Joint pistribution Committee

end the Jewlxh Agency for Palestine. ‘As originally drafted, it is doubtful

whether Article B included Hungarien Jows awong beneficiaries of the fund.

By an interpretetion agreed at the five-power conteyence victims of Nezi

action nationals of other mambers of the Axis are included. This will
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became effective if no objection is sent to the French Govermment before
September 1, 1946. ({Report of the U.S. Representetive, Document No. 4.)
The Department has prepared a provosed directive to the U. S. Commenders
in Turope with respect to turning over Anon-monstary gold” to the IGCR,
which is submitted along with this memorandum. The proposed direcrtive
includes "valuable personsl property fouad which represents loot seized or
obtained under duress from political, racisl or religilous viectims by the
Nazi Govermment or its satellite govermments" found in the Ruropean Theater
of Operatioms, but only if such property cannot be restituted to a govern-
ment under the directives of this government because detemination of -
natienal origin is imvracticel.

5. It appears from the lestter of the Hungarian Prime linister annexed
|

to Appendix B that the Hungarian Govermment spproves the use of these o
assets to serve the "socizl ard financial restitution of Jews who fell
victims to the gbove persecutions". This property was not discussed by the

Hungerian Prime Ministver during his recent visit to Washington to obtain

the restitution of Hungerian property fisn Germamny and sustria. It was.

apparently discussed in Berlin by the Hungarien Under Secretary Nyarddi;

it appears from USPOLAD's 1661 from Berlin of July 5, 1946 that Nyaradi -

there proposed that assets of the "gold train® be turned over to a Jewish

rehabilitstion agency in Hungary.

6. The memorandum delivered to the Hungarian Prime Mnister by the
Under Secretary of State on June 14, 1946 stated, inter alia:

¢Instructions are being issued to the American commanders in Germany

end Austria to proceed with the resitution to Pungary of identifiable dis-

20,

placed propserty removed under duress fram Hongary subsequent to Jamary

1945. The United Stetes Government will instruct its commanders to axpedite

the return of such property amd to edvise without delay, for the information

of the Hungarian Govermment, of their plans for the scheduling of the

return of rolling stock end other transportation squipment. The United

Stetes Govermment will also give urgent consideration to the possibility
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of issuing new direcfivse authorizing the return of similar Hungerian prop~

erty removed under like conditions between October 15, 1944 and January‘ 20,

1945.v

7. The property is subject %o regtitution to the govermment of
Bungary under SWNCC 204/12 and does not appear to come within the ezception:
"Household goods, valuables, art objects and other personal property owned
and removed from a country by refugees who lert that cpuntry for religious
or racial reasons end who choose not 4o return to that country, will not be
subject to restitation." This oxception was in fact desigﬁed to cover this
particular case ané failed to do so because of inaccurate information. Some
of the owners sre probably refugees, but they did not remove the property and
it is doubtful that identification can be made. The property is.not
included in any ligts thus far submitted by the Hungarian Govérnment. By
WARK 95185 of July 1, 1946 USTA was advised ‘that pending further instructions
restitution should not be made of nroperty itemized in P 9355 (Append:@x A}

8. A State Departmont representative who recently imspected the prop-

erty in the Salzburg werepouse advised under date of 3 July that it is mot:

and. probably cannot be . adequately guarded, and mekes a number of Yecomuenda-

tions with respect to disposition. He rocamends that a detalled inventory

be made and remorts that property 1s so eommingzled that identificstion of

ownership if not impossible is administratively impractical. {see Ap_;_:_a_gt_iix

C.)

9, The Jewish populstion of Hungery has been estimated at 400,000 in

1939 and 200,000 in 1946. (Report of the Anglo-American Comrdittee of Inguiry,

April 20, 1946, Appendix ITI.) Of the missing, same &re deed snd scme have

exizrated. There 1s a stesdy flow of emigres from Hunsery, most of them

deziring to reach Palestine.
DISCUSSION

10. There are three possible courses with respect to tals property:

restitution to the Hungarian Govermment pursuant to SWNCC 204/12, delivery

to the IGCR pursuant to Article 8 of the Final Act of the Paris Conference
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on Reparation, or deljvery directly to-the American Jewish Joiut Distri-
bution Committee and the Jewlsh Agency for Palesgtine by directive of tﬁis
govermment.

11. The last possibility most nearly fits tﬁa equities of the situation.
The property should in justice be returned to its rightful owners, and if
that is not possible, is most fairly devoted to the succor of their peonle
who have similarly suffered. If the two organizations agrse so to use it,
this objective can be directly attained, because they will make expenditures
for Jewish purposes and are free to do so inside and outside Hungary. e
restitution is made to the Govermment of Hungary, there is no assurance that
it will bé used for rehabilitation of Jews in view of the unstable financial
position of the govermment and the pressures to which it is subjected;
and in any event it will not aid Jews no longer in Hungary. .

12, Delivery to the IGGR under Article 8 is inappropriete because the
origin of this property le-lmowm. Since- the property balongeﬁ to Hungarian
TJews, it can and should be devoted specifically to the renabilitafidn-or
Fungarian Jews rather than to' the more gensral purposes speeiried pirsuant
to Article 8. It should be noted, however, that if this Government directs
that restitution be not made under the directive relating to restitution
to Hungary, the property then could fall within the proposed directive on
"non~-monetary gold”,

1%. The objections to delivery directly to the two organizations are:

a. This govermment. and its représentatives deal only with govern=-
ments in matbers of regtitution. This:primeiple i{g based on prasmatic
- ponsiderations -rather than conslderations of. justice. It is impractical
There is no violation of the

to deal with a hogt of private claimants.

retionals of the principle in dealing with the two orgenizations which for

financigl purposes may be considered to represent the Jewish people. The

exceptional aituation of Jews who have been deprived of pationality or of

its benefits has slready occasionsd exceptional treatment on an international

level in many instances. It may be that certain types of property such as
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industrisl and transportatlon equipment are a part of the national resourcss

of a country so that the government may have & claim paramount to that of

any private owner. If 80, it can hardly be said of personal and household

goods which are. the objact of privete ownership under every gystem of

govermuent and which ordinarili’ go with a change cf domicile.

b. To do so would be & breach of faith with the Hungarian Govern-

ment since this govermment piomised in 1ts memorandum of June 14 to-return

identifiable displaced property removed under duress from Hﬁ.ugary subsequent

to October 15, 1945. The Department is satisfied that the Hungarssfl Govern-

mernt has given sufficient indications thet it would not so consider it.

(1) The Prime Minister gave to the Jewlish Agency a letter

requesting it to use its influence to the end that the assets might

serve the social and financlal resitution of Jews who fell victims %o

Nazl persecutions., That cen most fully be accomplished by transfer

to the Jewish organizations.

(2) ‘The mission to the United States led by the same Prime

Minister did not discuss this partioular propserty although well kmown

end of substantisl value campared with other known collsctions.

(3) The property is not {ncluded smong any claims filed

by the Hungarian Governmante.

The Department is further satisfied that it would be impolitiec

to request further assurances from the Hungarian Covermment becauss the

gconomic distress and the anti-Semitiam prevailing in Hungary would make it

politieally impossible for the members of its governument to gurrender

unequivocally and {n writing any property to which it has a possible clainm.

14, This peper &ascEUmMOS that the farts stated in the commini cations

from the two organizations are demonstrable. It will be the respanaibility

of USFA to satisfy itself that the origin of the property is as stated before

making delivery under its directive.
CONCLUSION
15. As a matter of policy, property found in Anstria which USFA is

roasonably satisfied was 1ooted fram Hungarian Jews should be delivered

HB-GT 001011

5%‘.

- e

4



4

pramptly to the American Jewlsh Joint Distribution Cammittee and the Jewish
Agency for Pelestine for use in the rehabilitation and resettlement of
Hungarian Jews‘within apd outside Hungary in the same manner &s assets
made aveilsble pursusnt to Article 8 of the Final Act of the Paris Confer-
aﬁce on Reparation, upon the conditions set forth in the draft cable to
the GG, USFA annexed herefo as “Appendix D.
RE COMMENDATION
16, It is recommended tha:: tHe message annexed as Appendix D be

»
forwarded to JCS for dispsteh to CG, USFA.
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APPENDIX D

Draft cable from JIS %o GG, USFA.

1. This is a further amendment WX 99226 on restitution to ex-ensmy

countries.

Reference your cable P 9355 of 4 June ! 1946. You will deliver promptly
property there described whiech upon consideration of all facts ¥mown to
you you ere satisfied was looted from Hungarian Jews, together with any
property held by you of like origin, to the acceredited representative or
representatives of the Americen Jewlsh Joint Distribution Comuittes and

the Jewish Agency for Palestine on the following conditions:

a. That the orgaunizations undertake to use the property for the
rehabilitation and resettlement of Hungerisn Jews in and outside Hungary

in the seme manner as asseis made available pursuant to Article 8 of the

#nal Act of the Paris Confersnce oL Reparation. This shall not be

interpreted to require the eermarking of specific assets or the.proceeds

therafrom but will be satisfied by the devotion to auch objeots of an

equivalent expenditure.

bl That the organizations undertake to restitute to private

owners specific {gentifisble property upon appropriate proofs of ownership

to the extent administratively practical.

¢. That before turnover of the property to ibe organizations an

inventory be ma&e by them with the participation or under the general

supervision of your representative or representatives, which shall be

coertified by your representative or representatives as correct o the best

of his or their kmowledgs and bellief end shall form part of the roceipte

2., You will permit the property to be removed from Austria or if you

and the organizations 8o desire, to be sold therein against a foreign

éurreucy, potwithstanding eny laws or regulations to the contrary.

3. Without delaying execution of this dirsctive, you will commnicate

the substance thersof to the Comanding General of the French Zone of Occupation

in Anstria and you will express to him the hope of your government that his

government will see £it to give him substantially similar instructions with
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respect to assets of like origin found in the French Zone of Occupation

in Anstria.
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